Европейски институт по право

Evropský právní institut
Europäisches Rechtsinstitut
Ευρωπαϊκό Ινστιτούτο Δικαίου

Institut européen du droit
Eiropas Tiesību institūts
Európai Jogi Intézet
Europees Rechtsinstituut
Instituto Europeu de Direito
Európsky právny inštitút
Euroopan oikeusinstituutti
Instituto Europeo de Derecho
Europæisk Retsinstitut
Euroopa Õigusinstituut
Istituto Europeo di Diritto
Europos teisės institutas
L-Istitut Ewropew dwar id-Dritt
Europejski Instytut Prawa
Institutul European de Drept
Evropski pravni institut
Europeiska rättsinstitutet

Insolvency and
Collection proceedings
post Covid-19
Denis Philippe
Treasurer of the European Law Institute
Attorney at Law
Professor at the Catholic University of Louvain

Belgian insolvecy proceedings

Judicial
Reorganisation
A bankruptcy trustee is
appointed to sell the
company’s assets, which
will then be used to
purge debts.

Bankruptcy

The company can negociate an
agreement with its creditors or
the tribunal orders the transfer
of the activity to a third party

What is Belgium doing to avoid
insolvency?
No unilateral
resolution of
contracts
concluded
before April
24th

Provision of
unemployed
workers to
employers
active in a
critical sector
Indulgence in
the event of
delay in public
procurement

* All those measure only apply to businesses which
faced difficulties due to Covid-19

Fundings to
small and
medium
businesses

Postponement
of tax and
social security
deadlines

How is Belgium reacting now when
facing insolvency?
If the debtor
does not pay or
is unable to
pay, the
creditor cannot
compel him to
do so
All clauses of
nullity of
contracts
provided in the
event of
default of
payement are
suspended

Temporary
deferment of
insolvency
proceedings

No
conservatory
seizures or
binding
orders

Postponement
of payment
terms

Creditors will
no longer be
able to
summon a
bankrupt

French insolvency proceedings

The economic and financial
state of the company is more
worrying and the debtor is
already in a state of cessation
of payments

Safeguard
procedure

The company is not yet in
a state of insolvency but
it is about to be

Recovery
Procedure

Liquidation
Procedure

The company can no longer
pay its debts

What is France doing to avoid
insolvency?
Financial
support to
specific
sectors

Creation of a
guarantee
scheme to
support
venture
funding

Postponement
of tax
deadlines

Exoneration
from charges
for companies
which are at
risk
(bankruptcy)

Creation of a
solidarity
fund to
finance small
businesses

Deferral of
rents, water
and energy
bills

Deferral of
payment of
employee and
employer
social
contributions

Payment term
Payment term: 60 days

Failure to meet the
60days deadline during
Covid-19

No longer benefit
from the State
guarantee to
borrow

How is France reacting when
facing insolvency?

Debtor’s
situation on
March 12, 2020

The duration of
the safeguard and
recovery plans
may be extended
by the court
At the end of
the 3 months
for 6 more
months at the
request of the
public
prosecutor

Until the
expiration of 3
months after
the end of the
emergency
state

